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IN THE MATTER OF THE CONSIDERATION,
PURSUANT TO A.R.S. §40-252, TO MODIFY
DECISION no. 67744 RELATING TO THE
SELF-BUILD OPTION.
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REQUEST FOR CLARIFICATION AND
EXCEPTIONS TO RECOMMENDED

OPINION AND ORDER
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The Utilities Division of the Arizona Corporation Commission ("Staff") respectfully submits

the following request for clarification and exceptions to the Recommended Opinion and Order

("ROO") issued by Chief Administrative Law Judge Lyn Farmer.

Despite the concerns stated below, Staff is generally supportive of the ROO regarding the

recommendation not to modify Decision No. 67744 regarding the self-build option for Arizona

Public Service Company ("APS"). While the ROO does not mandate strict adherence to processing

procedures set forth therein (see ROO at 15:1-2), Staff has concerns with certain aspects of the

procedures. While Staff would endeavor to comply, given Staffs limited resources as well as the

limited experience of processing a self-build application, Staff has concerns about establishing the

procedure in this docket and about with the time frames set forth.
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Staff is concerned that by establishing the proposed procedure in this order and in this docket,

the procedure may become "lost" should there be new Staff members, who may have no knowledge

of this proceeding. If such a procedure is adopted, Staff would recommend that APS be required to

notify Staff of its tiling and the adopted procedure.

The ROO states that "upon the filing of such an application, Staff should have 30 days to file

a recommendation for processing the application, including Staffs recommended timeframe." (ROO

at ll:l2-14). Staff is generally concerned with the establishment of any timeframes for the self-build

application process. As Staff witness Barbara Keene testified, there is no way of knowing how much

time would be needed without considering the specifics of each application. (Keene Rebuttal Test.,
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Ex S-2 at 2). Further, Staff is concerned that 30 days is not an adequate amount of time to conduct a

2 thorough review of the APS application in order to make an informed recommendation. It is likely

3 that upon review of an application, Staff would require more information, and the 30 days may be

4 insufficient to allow for the exchange of information that may be critical to the formation of Staff's

5 recommendation. Should Staff find that a hearing is unnecessary, it is unclear as to whether the 30-

6 day requirement for Staff to file a recommendation for the processing of the application also requires

7 the simultaneous filing of a Staff Report and Recommended Order for Commission decision. While

8 Staff would endeavor to comply with the processing procedure, there is doubt that even 60 days

9 would not be adequate.

10 Staff would restate its preference that there be no timetable for self-build proceedings. Staff

11 would propose to process an application for self-build filed by APS as it processes any other

12 application.
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RESPECTFULLY SUBMITTED this 21st day of August, 2008.
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R.o'b1n R. M1 cell
Attorney, Legal Division
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007
(602) 542-3402
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24 Original and thirteen (13) copies
of the foregoing were filed this

25 20&h day of August, 2008 with:
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Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85008
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1 Copy of the foregoing mailed this
22 a day of August, 2008 to:
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Deborah R. Scott
Thomas L. Mum aw
Patrick Dinkel
Barbara Klemstine
Pinnacle West Capital Corporation
P.O. Box 53999, MS 8695
Phoenix, AZ 85072-3999

Daniel Pozefsky
General Counsel
RUCO
l l 10 W. Washington, Suite 220
Phoenix, AZ 850 l2
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Lawrence V. Robertson, Jr.
Attorney at Law
P.O. Box 1488
Tubac, AZ 85646

Kenneth R. Saline
K.R. Saline & Associates, PLC
160 N. Pasadena, Suite 101
Mesa, AZ 85201-6764
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Timothy M. Hogan
AZ Center for Law in Public Interest
202 E. McDowell Rd., Suite 153
Phoenix, AZ 85004

Michael Grant
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Greg Patterson
13358 E. Del Timbre
Scottsdale, AZ 85259
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Jeff Schlegel
Sweep Arizona Representative
1167 W. Samalayuca Drive
Tucson, AZ 85704-3224

Gary Yaquinto
Arizona Utility Investors Assn.
2100 Central Avenue, Suite 210
Phoenix, AZ 8500414
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David Berry
Western Resource Advocates
P.O. Box 1064
Scottsdale, AZ 85252-1064

Joseph Paul
Synegy
4140 Dublin Blvd., Suite 100
Dublin, CA 94568
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Steven Michel
Western Resource Advocates
2260 Baseline Rd., Suite 200
Boulder, CO 8030219
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Michael A. Curtis
William P. Sullivan
Larry K. Udall
Curtis Goodwin Sullivan
Udall & Schwab, P.L.C.

501 E. Thomas Road
Phoenix, AZ 85012-3205
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Patrick J. Black, Esq.
Fennemore Craig
3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012

22

Daniel A. Musgrove
DEAA
c/0 Universal Entech LLC
3330 W. Broadway Rd.
Phoenix, AZ 85041-1808
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C. Webb Crockett, Es
Fennemore Craig
3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012
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Michelle Livengood
Tucson Electric Power Co.
One South Church Avenue, Suite 200
Tucson, AZ 85701

27

Jay I. Modes, Esq.
Modes Sellers & Sims
Vied Corporate Center
1850 N. Central Avenue, Suite 100
Phoenix, AZ 85004
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Michael W. Patten
J. Matthew Derstine
Roshka, DeWulf & Patten, PLC
400 E. Van Buren, Suite 800
Phoenix, AZ 85004
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Douglas V. Fart
Law Office of Douglas V. Font
3655 W. Anthem Way, Suite A-109
PMB 411
Anthem, AZ 85068
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